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III. REMARKS 

Claims 1-56 arc pending in this application. By this aanendment, claims 1, 2 1, 41 and 54- 
56 have been amended. These amendments are being made to facilitate early all owance of the 
presently claimed subject matter. Applicants do not acquiesce in the correctness of the rejections 
and reserve the right to present specific arguments regarding any rejected claims not specifically 
addressed. Further, Applicants reserve the right to pursue the full scope of the subject matter of 
tile original claims in a subsequent patent application that claims priority to the instant 
application. Reconsideration in view of the following remarks is respectfully requested. 

Entry of this Amendment is proper under 37 C.F.R. 1 .1 16(b) because the Amendment: (a) 
places the application in condition for allowance as discussed below; (b) does not raise any new 
issues requiring farther search and/or consideration; and (c) places the application in better form 
for appeal. Accordingly, Applicants respectfully request entry of tliis Amendment* 

In the Office Action, claims 1-15, 19-35 and 39-56 are rejected under 35 U.S.C. §103(a) 
as allegedly being unpatentable over Agrawal et al (U.S. Patent No. 6>606,661), hereafter 
"Agrawal" in view of Bondaxenko et al (U.S. Patent No. 6,389,028), hereafter "Bondarenko." 
Claims 16-18 and 36-38 are rejected under 35 U.S,C. § 103(a) as allegedly being unpatentable 
over Agrawal in view of Bondarenko and further in view of Slotznick (U.S. Patent No. 
6,01 1 ,537), hereafter "Slotznick." 

With regard to the 35 U.S.C. § 103(a) rejection over Agrawal in view of Bondarenko, 
Applicants assert that the cited references do not teach each and every feature of the claimed 
invention. For example, with respect to independent claims 1,21, and 55 and similarly claimed 
in claims 41, 54 and 56, Applicants submit that the cited references foil to teach or suggest, inter 
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alia^ that an enqueued user may remain enqueued while na vigating an application used to access 
the scarce resource away from the scarce resource. The Office equates tlie feature as previously 
claimed with opening a new browser to navigate resources. Office Action of September 8, 2005, 
page 3 incorporated into Final Office Action, page 2 by reference. However, the Office's 
example only covers a case in which an additional browser is used and does not cover a case in 
which the application used to access the scarce resource is navigated away from the scarce 
resource. To this extent^ the claimed invention includes . ^wherein an enqueued user may 
remain enqueued while navigating an application used to access the scarce resource away from 
the scarce resource." Claim I , As such, the application used by the user of the claimed invention 
to navigate to the scarce resource does not have to r^ain connected to the $ite in order to remain 
enqueued as in Agrawal and BondarenJko, but instead the user may remain enqueued while 
navigating an application used to access the scarce resource away from the scarce resource. 
Thus> the queue as included in tlie claimed invention is not taught or suggested by the queues of 
the cited references. Accordingly, AppUcants respectfully request that the Office witlidraw its 
rejection. 

With respect to dependent claims 20 and 40, Applicants respectfully submit that 

Bondarenko fails to teach or suggest responsive to determining that said access level is currently 

at a desired maximum, deteraiining whether said scarce resource is able to accommodate 

immediate access by said late requester. The Office, in its rejection states that 

The "desired maximum** claimed cannot be a true maximum otherwj se the scarce 
resouree would not be "able to accommodate immediate access by said late requester*' 
because it would be impossible to grant access to a resource if the resource were 
operating at its maximum. Final Office Action, page 2. 
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To this extent. Applicants inteiprct the Office's argument as being that the claimed invention 
would never be "able to accommodate immediate access by said late requester" if the desired 
maximum of the claimed invention were equal to the physical lim it of the scarce resource to 
handle requesters. In response. Applicants submit that the desired maximum is never claimed as 
being the physical limit of the scarce resource but is rather a "desired" maximum, i.e., a 
maximum number of request that it is desired that the scarce resource process simultaneously. 
As such, the scarce resource may have a desired maximum number of requests and still be able to 
accommodate a late requester. One example maybe if one or more of the requests that are 
currently accessing the scarce resource are not using tlie maximum amount of processor 
resources, memory, etc. that may be set aside for each request. 
The Office further states that 

The 'desired maximum ' can only be interpreted as [an] arbitrary value that is below the 
actual maximum capacity of the resource. So the processes as claimed for 
accommodating late and regular requests are the same because both processes check to 
see if the resource is available and if not queue the request.'' Final Office Action, page 2. 

Applicants disagree with the Office's conclusion that having a desired maximum that is a so- 
called "arbitrary value that is below the actual maximum capacity of the resource" would lead to 
that processes for each being the same. For example, suppose the desired maximum for a scarce 
resource is set at 10, that there arc 10 requests currently accessing the scarce resource, and that 
there are S requests currently enqueued. Further, suppose that two additional requests to use the 
scarce resource arrive, one ''normal request" and one "late request." The noimal request would 
automatically be placed in the queue behind the 5 users currently in the queue because the access 
level is currently at the desired maximum, i.e., the number of requests accessing the scarce 
resource equals the desired maximum of 10. In contrast, the late request would be given 

09/917,536 Page 17 of 19 

PAGE 1Sf20 ' RCVD AT 3M2006 4:31:15 PM pstem Standard Time]' 



MAR. 24 '2006 16:41 518 449 0047 * HOFFMAN WARNICK D ALESSANRO LLC #7451 P. 019 

immediate access ahead of those currently in the queue if it were detennined that the scarce 
resource was able to accommodate the immediate access. Thus, the late requestor of the claimed 
invention would be granted immediate access even though the access level of the scarce resource 
was at the desired maximum. In thi s case, there would be 1 1 requests accessing the scarce 
resource, even though the desired maximum is 10. In such a scenario, two requests would have 
to terminate or otherwise cease accessing the scarce resource before a request from t)^e queue 
would be granted access to the scarce resource. Thus, in contrast to the process of Bondarenko 
tliat is the same in any case, the claimed invention uses a different determination for late requests 
than the determination that it uses for regular requests. To this extent, the determining step for a 
late request as included in the claimed invention is not equivalent to the functions of the queue in 
Bondarenko. Agrawal does not cure this deficiency. Accordingly, Applicants request 
withdrawal of this rejection. 

With regard to the Office's other arguments regarding dependent claims, Applicants 
herein incorporate the arguments presented above with respect to independent claims listed 
above. In addition. Applicants submit that all dependant claims are allowable based on their own 
distinct features. However, for brevity. Applicants will forego addressing each of these 
rejections individually, but reserve the right to do so should it become necessary. Accordingly, 
Applicants respectfully request that the Office withdraw its rejection. 

IV. CONCLUSION 

In addition to the above arguments. Applicants submit that each of the pending claims ts 
patentable for one or more additional unique features. To this extent, Applicants do not 
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acquiesce to the Office's interpretation of the claimed subject matter or the references used in 
rejecting the claimed subject matter. Additionally, Applicants do not acquiesce to the Office's 
combinations an d modifications of the various references or the motives cited for such 
combinations and modifications. These features and the appropriateness of the Office's 
combinations and modifications have not been separately addressed herein for brevity. However, 
Applicants reserve the right to present such arguments in a later response should one be 
necessary. 

hi light of the above. Applicants respectfully subm it that all claim s are in condition for 
allowance. Should the Examiner require anything further to place the application in better 
condition for allowance, the Examiner is invited to contact Applicants' undersigned 
representative at the number listed below. 



Hoffman, Wamick & D' Alessandro LLC 
75 State Street, 14'*' Floor 
Albany, New York 12207 
(518) 449-0044 
(518) 449-0047 (fax) 

RAD/hew 
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Respectfully submitted, 



Date: March 24, 2006 




